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Abstract

Sustainable buildings are energy and environmentally efficient, providing economic, 
environmental and social benefits over the whole built environment, while protecting and 
improving the needs of future generation. Sustainable construction also should be environmentally 
efficient and economically viable. “Green Buildings" are an evolving term in Sri Lanka that 
encompasses both the general concept of environmentally conscious development and 
construction, as well as multiple formal rating systems for measuring the environmental impact of 
projects. A Sustainable City is a city where achievements in social, economic, and physical 
development are made to last. It is now widely recognized that cities make an important 
contribution to social and economic development at national and local levels. Cities are important 
engines of economic growth. Cities absorb two-thirds of the population growth in developing 
countries as well as it offer significant economies of scale in the provision of jobs, housing and 
services. Also cities are important centre of productivity and social advancement.

Laws governing protection of environment in Sri Lanka are largely based on legislative 
enactments. The objectives of this legislation are to promote planning of economic, social and 
physical development aspects and its implementation in the urban areas. This paper presents 
existing and new environmental and planning law and legal aspects to be considered in 
sustainable buildings, cities and urban development in Sri Lankan construction industry.
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1. INTRODUCTION

Sustainable building is energy and environmentally efficient, providing economic, environmental and 
social benefits over the whole building environment, while protecting and improving the needs of 
future generation. Sustainable construction also should be environmentally efficient and 
economically, therefore the Sri Lanka’s legislation implements most law about these areas. “Green 
Buildings” are an evolving term that encompasses both the general concept of environmentally 
conscious development and construction, as well as multiple formal rating systems for measuring the 
environmental impact of individual projects.
The Sri Lankan legislation has given the responsibility to the local government bodies and Urban 
Development authority, thereby when making the building and construction in there are areas all 
urban councils are considering and controlling that. Otherwise, the people will make, as they want. 
After the “Tsunami”, the Sri Lankan legislation created more laws about the building and 
construction, because more non-government organizations came to the Sri Lanka. In that time Sri 
Lankan government, emphasize the green building projects.
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. . ]97g specially refers (Article 27) to the preservation of the 
Sri Lanka’s Constitution adopted in ism P environment and conservation in Sri Lanka are 
environment. The laws governing the pro Parliament enacted National Environmental Act
largely based on legislative enactmerUs. Sn U ironmental Authority (CEA) in 1981 as the
No. 47 of .980 to ^mentation of policies and strategies for the
state agency responsible for the f°“°n Parliament enacted various legislation for
protection and management of environment. Also om Parlm _ Nq Q2 of ,g3U Foresl
SSS?iH%.!ta“c-«mta Act-No 02 of 1951, National Heritage Act No 03 of 
1988, Coast Conservation Act-No 51 of 1981 etc. for controlling environmental matters. These laws 
are directly applicable to the construction matters.

3.1. Physical Planning Law in Sri Lanka for Sustainable Buildings

There are number of physical planning legislation in Sri Lanka such as Housing and Town 
Improvement Ordinance No. 19 of 1915, Urban Development Authority (UDA) Law No 41 of 1978, 
Town and Country Planning Ordinance No. 16 of 1946, Municipal Council Ordinance and Urban 
Council Ordinance, Pradeshiya Sabahas Act etc. One such early legislation is Housing and Town 
Improvement Ordinance No. 19 of 1915 for control of physical planning matters to protection of 
environment. The objective of this Ordinance is to deal with the problem of in sanitary conditions of 
urban overcrowding as well as to prevent such situation. Towards this end, this Ordinance has 
introduced sanitary and environmental standards in urban areas and to improve the quality of the 
housing stock. Accordingly a set of building regulations are set out inn the Schedule to the Ordinance. 
Ttee i^uhuon* relate to controlling height, light, ventilation and accessibility. In addition, the 
street line Erne's ^This ^ lntr°du.cti°n town improvement schemes, slum clearance schemes an
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Authority Law (UDA) Law in 1978, this Ordinance together with Town and Country Planning 
Ordinance of 1946 were the main legal instruments with regulated the physical planning and 
development of urban areas in Sri Lanka. Today these two Ordinances are operation in areas which 
have not been declared under the UDA Law.

Urban Development Authority Law No. 41 of 1978 (UDA Law) marks a new era in the physical 
planning exercise in Sri Lanka. This law was in acted in 1978 due to inadequacies found in both 
Housing and Town Improvement Ordinance No. 19 of 1915 and Town and Country Planning 
Ordinance No. 16 of 1946 to deal with physical planning problems of the urban areas of Sri Lanka. 
According to the preamble to the UDA law, the objective of the law is to promote planning of 
economic, social and physical development and its implementation in the urban areas declared under 
this law and control of environment. In order to realize these objectives, clearance of slums and 
shanties, coordination and control of development projects carried out by other governmental 
agencies, exercising of development controls to ensure conformity to development plans and planning 
regulations. UDA has introduced a new set of development regulations in areas under replacing the 
provisions of housing and Town Improvement Ordinance. Also Jayasinghe vs. Stheethawaka Urban 
Council held that UDA has wide powers for controlling building matters than local government 
authorities in their region.

3.3. Urban Development Authority (UDA) Regulations

Regulations may be made by the Minister of Construction and Urban Development for the purpose of 
carrying out or giving effect to the principles and provisions of the UDA Law No. 41 of 1978 as 
amended by Act No. 4 of 1982 for regulate any physical planning projects or schemes prepared by 
any Government Agency or other persons in such areas (Section 8 (r) of UDA Law), regulating the 
use of land and buildings in different zones, and imposition of conditions and restrictions in regard to 
several factors of building development. In addition, regulations may also be made on several matters 
on which they are required to be prescribed. One of the latter is on “the levy of fees and service 
charges in respect of different categories of developments”. However, all of the above matters should 
relate to a Development Plan prepared and sanctioned for the development of the corresponding UDA 
declared area. On the other hand, since there were no Development plans prepared for the UDA 
declared areas in the immediate period after the establishment of the principal enactment (No. 41 of 
1978), and of its amendment (No. 4 of 1982) The Minister at that time, acting under the generality of 
the powers conferred by Section 21, has published the, “UDA Planning and Building Regulations 
1986” in Gazette NO.392/9 of 1986.03.10. It specifically stated that the provisions of these 
regulations shall be applicable to every area for the time being declared by the Minister as a UDA 
Area. These regulations were approved by Parliament as required by Section 21 (3) of the law.

4. Disaster Management Law and Sustainable Cities

On the other hand Sri Lanka is one of the countries that were hardest hit by the tsunami tidal waves 
that ravaged severed countries in the Indian Ocean rim on December26, 2004. The tsunami caused 
extensive damage and disruption to human life, livelihood, public and private property, economic 
infrastructure, buildings in Sri Lanka. The main objectives of the new planning laws in the tsunami 
affected areas are to provide immediate to communities and local government authorities to speedy 
restart functions and construct buildings through protection of environment. The Sri Lanka Parliament 
has enacted special two Acts namely Tsunami (Special Provisions) Act No. 16 of 2005 and Disaster 
Management Act No. 13 of 2005 for path of rehabilitation. These two Acts specially mentioned 
planning and recovery techniques of disaster management of Sri Lanka. In the post tsunami 
reconstruction work, the government has given high priority to rebuild human settlement and shelters.

The main objectives of the new planning laws in the tsunami affected areas are to provide immediate 
to communities and local government authorities to speedy restart functions Laws and regulations
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mandatory 30 days period for the receipt of public comments. A public hearing may be held where the 
public interest so demands and a decision to proceed with a project with or without conditions have to 
be arrived at thereafter. Therefore EIA process is a useful tool in assessing the impact of development 
projects and activities. However project approving agencies ignore this procedure. It was held by 
Colombo - Katunayake Express way case.
Further Antiquities Ordinance has been amended by Act No .24 of 1998 to obtain an approval from 
the Department of Archeology before any major project is launched by any developer. This process is 
known as Archaeological Impact Assessment (AIA) Survey for maintain sustainability of cultural 
matters. Coast Conservation Act No. 57 of 1981 and the Board of Investment (BOI) No. 04 of 1978 

another two statutes with provisions for physical planning matters for development of economic 
infrastructure facilities in coastal belt and free trade zones.
are
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Municipal Councils, Urban Council Ordinance 
prevention of nuisance and protect sustainability and Pradeshiya Sabhas Act also provide for the 

concept.

7. Case Law Relating to Sustainable Concept
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In the Environmental Foundation Ltd
case is on conservation of Biological Diversity matter. The petitioners claimed ° 
unsustainable sand mining in river beds in Maha-Oya. Operations under licenses 
and causing severe environmental damage. As a result of unchecked minino more sand is hPin„ 
removed from river beds. The petitioner pointed out that adverse environment^- . S b®‘ S 
acuvities include costal erosion erosion of river banks, salt water intrusion, lowering of'the water 
table, ecological imbalance and habitat loss. The petitioner requested court to carryout ElZZ 
monitor the mining activities and to prevent the over exploitation of the resources This 
developed new legal concepts than provisions of legislation. ’ Th was

to prevent 
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In the S.C Amarasinghe and Three Others vs. the Attorney General and Three Other* m,a 
on Land Acquisition and Environmental Case) Lands belonging to the petitioners were tJ'hr V™* a 
under the Urban Development Project Act No. 2 of 1980 for the Colombo KatunavaW. f acquired 
The petitioners filed action challenging the order. The petitioners claimed thnt nT Expressway- 
that the expressway would meet the just requirement's

petitioners also claimed that approval for the project must be obtained under the National
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8. New National Policy on Sand as a resource for the Construction Industry

Sand is a mineral as defined in the Mines and Minerals Act No. 33 of (1992), and is the property of 
the State. The estimated annual national demand for sand for the construction industry is 
approximately 7 million cubic metres. Almost all of this is manually or mechanically harvested from 
river beds, carved from river sides, or mined from sand deposits on previous riverbeds. Unrestricted 
harvesting of sand is resulting in heavy rates of soil erosion, land degradation, increased river-water 
turbidity, lowered water tables and salinity intrusion in the lower reaches of rivers. Mechanised sand 
mining has caused irreparable damage to the ecology of the affected areas. It is recognized that the 
sound management of sand, e.g. so as to minimize flooding, is also necessary for sustainable cities 
situated in river basins. Because much of the human population too, lives close toand depends on 
major rivers, this has in turn led to severe water stress, especially for the poor in the western and 
south-western coastal areas, necessitating costly salt water extrusion schemes. Many rivers in the

^ f the iSland are already e*Periencing the risk of suffering serious 
Article 28ff) of the 11 r-l0SS immed‘ate remedial measures are therefore needed,
conserve its riches Sri Lanka°h CS U 1 6 duty of every person in Sri Lanka to protect nature and 
the sustainable use of its natanS^S^v10 prJ?ciple of sustainable development and t0
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t e commitment of Government, in narinprclv mC U<?'n® c*l'es and urban development. It defines 
construction-sand resource for the benefit nfP W“h the people’ t0 effectively manage the 
sustainability for environment. ‘ °f present and future generations and establish
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areas are often associated with other severe social problems, especially poverty and unemployment. 
There has been wholesale demolition of order housing, accompanied by the disruption of existing 
communities and loss of jobs. An effective housing policy can play a central part in regenerating 
sustainable areas. Housing policies, which too often change direction, are harmful to the efficiency 
of the construction industry and its supplier’s. It is important to secure for new and improved green 
housing so that the industry does not suffer from periodic damaging under utilization of its resources.

10.Conclusions

The Sri Lankan legal system has sufficient provisions to protect the environment as well as good 
system procedure for physical planning. The enforcement of National Environmental Act No. 47 of 
1980 and Urban Development Authority Law No. 41 of 1978, mark a new era of Environmental and 
Planning areas of the country. The court of first instance has the powers to act in the environmental 
planning matters. The Court of Appeal and the Supreme Court has the appellate authority of 
environmental and planning law matters for develop the sustainable buildings and cities.

It can be concluded that the legal system of Sri Lanka is structured with legislation for environmental 
protection and planning issues. And also the regulatory powers are well granted for relevant 
authorities and a structured court system is available to go through environmental matters. However 
still the environmental and planning issues continuing to exist despite the legal detailed legal system. 
Every professional should observe loopholes lies in the resource capacity of the relevant authorities to 
effectively enforce law in environmental and planning law issues and the effectiveness of jurisdiction 
for certain acts of wrong doing.

Also Locus Standi and Public Interest Litigation has recognized by several cases that held by the court 
regarding the environmental issues. This Public Interest Litigation has given authority on interested 
parties to file cases on environmental issues behalf of aggrieved parties. Bulankulama and Others vs. 
Secretary, Ministry of Industrial Development and Others (Eppawela Phosphate Case) was one 
famous case that held in Supreme Court under Public Interest Litigation rule.

Hence different branches and divisions of law for green buildings and sustainability in Sri Lanka are 
categorized as follows. It is stated in Figure 1.

Nuisance Public Nuisance 
Private Nuisance 
Statutory Nuisance

Environmental

Pollution Control Law 
Protection of Natural and Cultural Heritage 
The Conservation of Biological Diversity 
Protection of Coastal and Marine Areas

Different branches of 
Environmental & planning 
law in Sri Lanka

Planning law Physical planning and development Law 
Built Environment Law 
Town and country planning Law 
Local Government Law

Figure 1 -Different branches of Environmental & Planning Law in Sri Lanka related to sustainability

1 I.Recommendations

The growth of the construction industry is considered as an indicator of the level of development. 
Being a developing country Sri Lanka also having a higher growth in construction industry. 
Environmental and planning law is a tool introduced to regulate natural resources in the ambition of
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